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EXECUTIVE SUMMARY

.t¯ The C~c~-* Co.mliance with Other E ironmental Laws Manual has been
developed to provide Euldance to Remedial Project Managers (RPMs), State
personnel at State-lead Superfund altos,IOn-Scene Coordinators (OSCs), and

.. ~ other persons responsible for planning response actions under §§104, 106, and
122 of the Comprehensive Envlror~mntal R ssponse, Compensation, and Liability
Act (CERCLA). The guidance is intended to assist in the selection of on-slte
remedial actions chat meat the applicabl~, or relevant and appropriate
requirements (ARARs) of the Resource Cormervation and Recovery Act (RCRA),
Clean Water Act (CWA), Safe Drinking Water Act (SDW&), Clean Air Act (CAA),.
and other Federal and State envlror~antal laws, as required by CERCLA §121. ~

I
The manual has been developed for use by lead or support agenoles for

remedial 8ctlona. The load agency may b~ either EPA or a State. For timely
identification and to ensure compliance ~ith ARARs, It is important to provide
for early and continuous coordination between lead and support agencies

throushout the remedy selection process.~
i

This manual will also be used by potentlally responsible parties (PRPs)
whenever r~ey have the lead for identlfylng potential ARAb. In cases where
potential ARARs are identified by r-he FRP, the actual ARAR~ will be decided by
the lead agency. Further information concerning PRP involvement in the

remedial inveetigatlon/feaslbillcy s_t~dy~ may be obtained from the "Interim
Guidance on Potentially Responsible Par~ Participation In Remedial

Investigations and Feaelb£11~/ Studles.’~ (April, 1988, OSWER Directive
9835.1A) or from the lead agency.

I
i

I
i This volume covers requirements ~f RCRA, CVA, SN& and ground-water

protection policies. Another volume under development (Volume 3) will addN
requlreaont8 under the Clean Air Act and ocher environmental statutes.

2 Specific EP& and State roles will’ be specified either In a Superfund
n

}4emorm~Ua of ASrasment (SMOA) or Cooperative Aareement (CA). The SMOA 
procedural asree’sent chat outlines cooperative efforts between States nd EPA

’ @Regions and defines che roles and responsibilities of each party in ch
conduct of a Superfund program in a Sta~e. For mere information, see Draft
Gun.ere on Preoarine a Su~erfund Memorandum of A~reement (SMOA~ (OS~/ER
#9375.0-01). A Cooperative Asreeaent i~ a contractual agreement between the
EPA and a State, in which the EPA provides money from the Fund to a State to
conduct remedial action In compliance with the NCP.
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The requirements of §121 generally apply as a matter of law only co
remedial actions. However, as a matter of policy, EPA will attain ARARs to
the greatest extent practicable considering .the exigencies of the situation at
the site when carryln s out removal actions. This manual ,say be used to assist
OSCs in Identifylng potential ARARs for removal si~os.

. CERCLA §121 "also requires on-site remedial actions to attain promulgated
": Stare ARA~ that are sore JtzinBent than Federal ARARS. Specific issues

¯. related to identlfylng State ARARn will be addressed in a separate chapter at
¯ a later date.

Requirements for off-site actions are discussed to some extent in this
manual. For a more detailed discUssion of off-slit requirements, the reader
should consult "Revised Procedures for Planning and Implementing Off-Site
Response Actions" (issued November 13, 1987, EPA Directive 9834.11).

C~CLA defines situations in which r.ha use of ARARs may be waived in
particular olEo,--stances. Waivers are described in ~hls manual. Further
guidance on the usa of waivers may be added at a later date.

The aanual Is intended to be used in conjunction with ocher £PA Euidance
documents, Includin6 the follovlng:

o Draft Guidance for Conductin 8 Remedial Investigations and
Feasibility S~udies under CERCLA (May 1988, OSVER
Directive 9)35.3-01) ;

o Superfund Public Health Evaluation Manual (October 1986,
OSWER Directive 9285.4-i) ;

o Draft Guidance on Preparing Superfund Decision Documents:
The Proposed Plan and Record of Oecision (March ~985,
OSWER Directive 9355.3-02) 

o Drift Guidance on the Administrative Record for SARA
~sponSa AcglOnJ (Nove~h4r 1986, OSWER Oizectlve 9833. IA) 

o Interim Gu£dancs on Potentially Responsible Party
Pa]:tic£pat£on in Remedial InvesciSa~lons and Feasibility
St’u~tss (April 1988, OSWER Directive 9835.1A); and

: o Draft Guldancs on Remedial Actions for Contaminated Ground Water a:
Superfund sites. (No date, OSVER Directive 9253.1-02).

* * * AUGUST 8, 1985 DRAFT * * *



xlil

Chapters i and 2 of the manual discuss the overall procedures for
identifying AI~Rs and provide guidance on I the interpretation and analysis of¯
RCRA requirements. Chapter i defines "applicable" and "relevant and
appropriate," provides matrices listing potential chemical-specific, location-
specific, and action-specific requiremant~ from RCRA, the Clean Water Act, and
the Safe Drinking Water Act, and provides~ general procedures for identifying
and analyzing requlreaents. Chapter 2 discusses special issues of
interpretation and analysis involving RCRA requirements, and provides guidance
on when RCRA requirements viii be AltARs f~r C~CLA remedial actions. Chapter
3 provides guidance for compliance with Clean Water Act substantive (for on-
site and off-site actions) and administrative (for off-site actions)
requirements for direct discharges, indirect discharges, and dredge and fill
activities. Chapter 4 provides guidance for compliance with requirements of
the Safe Drinking Water Act that may be a~plicable or relevant and appropriate
to CERCLA sites. Chapter 5 provides guidknce on consistency with policies for
ground-vater protection. The manual also I containm a hypothetical scenario
illustrating how applicable or relevant and appropriate req~Ltrements are

P
identified and used, and an appendix s ....rizing the provisions of RCRA, the

CWA and SDWA. I

A requirement under ocher environmental laws may be either "applicable"
or "relevant and appropriate," but not bo’th. Identification of ARAbs must be
done on a site-specific basis and involve~ a eve-part analysis: first, a
determination whether a glv¯n requiremen~ is applicable; chert, if it is not
applicable, a determination whether it 18~ nevertheless both relevant and
appropriate,

ieAnnlicable raoulreaents are chose c anup standards, standards of
control, and oCher substantive environmental protection requirements,
criteria, or llJair~tions prounalsated under Federal or State law Chat

specifically address a hazardous substance, pollutant, contaminant, remedial
action, location, or oCher circumstance at ¯ CDtCLA site.

Rela@ant and aD~rooriate reouiremen~s are those cleanup standards,
standards of control, and oCher Substantive environmental protection
requlre~nts, criteria, or limitations p~oaulsated under Federal or State lay

. J
Chat, while not "applicable to a hazardous substance, pollutant, contaminant,
remedial action, location, or oCher circumstance at ¯ CERCLA site, address
problems or ai~uations sufficiently s~lllar co Chose encountered at the CEI~CLA
site that Chelr use is well suited to Ch~ particular site.

I

The determination that a requiremen~ is relevant and appropriate is a
Cvo-step process" (i) determination if a" requirement is relevant and

I ’
(2) determination if a requirement is appropriate. In 8eneral, this involves

1
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a comparison of ¯ number of site-specific factors, including the
characteristics of the remedial action, the hazardous substances present at
the site, or the physical circ-mmtancss of the site, with those addressed in
the statutory or re~latory require~ut. In so~ cases, a requirement nay be
relevant, but not appropriate, given sits-specific circumstances; such a
requirement would not be ~ £or the site. In addition, there is more
discretion in the deter~tn4tlon of relevant and appropriate; it is possible
for only ~ of a require~sut to be cousi.d4red re,event and appropriate in s
given cue. When ~he analysis results in a doterminntion that a requirement

" is both relevant and appropriate, such a requtremnt mumt be complied with to :
the same degree as if it veto applicable.

To-be-Conside~ed ~aterial (TBCm) are nonopro~lgated advisories 
guidance issued by Federal or State government that are not legally binding
and do not have the status of potential ARARs. However, as described below,
In ~any circuastances TBCs will be cousid~red alert s with ~ as part of the
site risk assessment and Lay be used in doterlainlng the necessary level o~
cleanup for protection o£ health or r~he enviror~ent.

There ere several digferent types of requirements r.hat CERCLA actioni say
have to comply vtr-h. The classl£1cation of ARAR~ below was developed to
provide Ipaldance on how co identi~/ and comply vlr~ ALa£s; however, some
requirements say not fall neatly into this clasel£1caCion system.

o Ambient or chsmieal-sDecigic reouiramen~ are usually health- or
risk-based u~rical valuQs or ~ehodologies which, when applied to
eite-epecl£ic conditions, result in the establtsh~nt o£ numerical
values. These values establish the acceptable amount or
concentration o£ a chemical chat maybe found in, or discharged to,
r.he a"~aient envlror~Jent.

o Per£ormance. deeifn, or other action-specific reouiremeng are
" usually technology- or activity-based requirements or li:icatlons on

actions r~Lkeu wlr~ reepect to hazardous wastes.

o Location.s~ctfic reouireumnrw ere restrictions placed on the
concentration o£ hazardous substances or ¯.he conduct of activities

¯ so,ely bmca~Ase they occu~ in special l~catlons.

Develooine Pro¯active ~am-dles Uslne Risk Assessment. ARARs. and TBCt

C~CIA |121 requires selection of a re~sdiel action that is protective of
human health and ~he enviror~ent. EPA’8 approach to doterainin$
proCectlveness involves risk assessment, conaldorlng both ARARs end to-be-
considered~ateriale (TBC8). The risk aseeas~nt includes consideration of
site-specific factors such as types of hazardous substances present, potential
for exposure, and presence o£ sensitive populations. Acceptable exposure
levels ere generally determined by applicable or relevant and appropriate
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Federal and State envlronaental requir+sme its. if available, and the following
factors: (I) for 8ystamlc toxicant|, concentration levels to which the human
population (includins sensltive subgroups,) could be exposed on a daily basis
without appreciable risk of significant a~vers, effects during ¯ llfetlme; (2)
for known or suspected carcinogens, concentration levels that represent an
excess upperbound lifetime cancer risk to I an individual of be~sen i0 "~ and
10"7; (3) oCher factors related to exposure (such as multiple conta-inants 
aslts or snaltiple exposure pathways) or to technical limitations (such 

idetection/quantification limits for contaminants). The Superfund Public
Health Evaluation Manual provides guiden¢~ on determining acceptable levels. 3

5
ARA~ will define the cleanup goals Jwhen they set an acceptable level

with respect to site-specific factors. For example, MCLs under the Safe
Drinking Water Act are normally acceptabl~e levels for specific contaminants.

|However, cleanup goal s for some substances may have to be based on non-
1

promulgated criteria and advisories (for example, health advisories such as
reference doses (R/D)) rather than on ARARJ because ARARs do not exist 
chose substances or because an ARAR alone I would not be sufficiently protective
in the given clrc,---tance8, e.g., where additive effects from several
chemicals are involved. In these slCuati~ons, the cleanup requirements, in
order to leer the cleanup goals, will no~’ be based on A~ alone but also on

i
TBCe. Siailarly, State criteria, advisories, and 8uldance should also be
considered for the State in which a 81te lis located.

i
Different APJ~8 chat nay apply to a lsite and its remedial action should

be identified at multiple points in the remedy selection process. During the
8eonlnl of the RI/FS and the site eharac~eri~arion chase, the lists of
potential ARARa in Exhibits i-i, 1-2, and 1-9 and the appropriate Regional or
State prosra- office should be consultedlto deteralne what ARARs may apply to
the site. At this s~ge pet,hegel chemical- and location-specific ARARs
should be identified. Zxhlbits 1-3 and 1-9 and the appropriate Resional or
S~ate progrm office should be conJulted~in identifying action-specific ARARs
for each proposed alternative durln8 Che~develoomnt of rsmedlal alternaclves
in the Fea-lbiti~ $~mld 7. During the ~ ~he technical
8peclflca~len8 mast ensure at~alr~.ent oflA~.

~an and ~eTe PTotea~i~naes l(ut Aa A~tairusd

aeau. (and T~:s necasea~ for orote-|~ion~ m~se ha atna[ned for hazardous
8ubsPav.~es. mollu1-aw~s, or con~am4nan~e ~asuainlne on*si~s at ~he cosmlscion of

~ai~, unlns waiver of anlARAR is Juatifled. In addition, EPA
intends ~ha~ r~le ~ of remedial actions should also cogply with
AIIA~ (and TBC8 a. appropriate) ~e prote~ public health1 and r~le e~vironaent.

3 SuDerfund Public Health Evaluati!n Manual, OSW]~ Directive
9285.4-1, October, 1986. 1
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ARA/~ (end TBCs necessaz-V for srotectlon), oertainln2 both to contaminari~
levels and re oerformance or deslrn standards, should ~enerallv be attained a~
all Points of oorential exposure, or ar the point soec£fied bY the ARAR
itself. CERCLA requires, to the maxlunna extent precrlcable, the use of
permanent eoluclorm end alternative crea~ment cechnologls8. Any waste left in
place should either be brought to health-based levels or managed according to
performance or design 8pecif£cat£onR. At sires where a TBC value is used re
set a protective level of cleanup or where the ARAR does nor specify the point
of compliance, there is discretion to determine where the requirement shall be
attained to ensure protectiveness. At each potential point of exposure, &
reasonable max4m~ exoosure scenar~ should be assumed, and cleanup goals set
accordingly to ensure protectiveness, using beet professional Judgment.
Restriction: on use or access should not be a substitute for remedlanion re
appropriate protective health-based or design levels. If active measures are
not pracclcable (or cost-effective), exposure to the waste ~Aat he controlled
through legally enforceable instlturional means. "Non-englneered" or
"exposure" controls may be used in cerreln circumstances in com~Inerlon with
"engineered" controls and/or crescent in ~e management and cleanup of the
sire where it is dorermlned that such controls are necessary no be protective.
In such circumstances, where exposure controls are used, reetrictiorm should
be employed to ensure char the controls remain in place, chat Chey remain
protective, and chat they are effective in preventin 8 exposure to hazardous
substances for as long as the substances at che alto re0~lnhazardous.

In ground water, cleanup goals should generally be attained throughout
the contaminated plume, or at the edge of the waste management area when waste
is left in place. However, if the waste is left on-liCe under a hybrld-rype
closure scenario (see p. 2-20 for discussion of hybrid closure), where che
waste does nor threaten ground water, the goal should be to reach health-based
levels underneath the waste aa well.

In surface water, cleanup goals should generally be attained at the point
or points where the release enters the surface water. Xn air, cleanup goals
should generally be achieved at the ,~xIJum exposed individual, considering
the reasonably expected uses of the sire and surrounding area. For soils,
cleanup goals should generally be at~alned wherever direct contact nlg~ht
reasonably occur.

Comoltanee with Subseancive and Administrative Reouir~=~

¢~tCIA Jl’21(e) exan~ts any response action co~ted entirely on-sit~
from havlne ~o obeain a Federal. State. or local uermit, where the actio~ i
carried out in coem~lianeo wi~h I121.

In general, on-ells aeClona need Oom1~lV only wi~ the eubetanctve aspect
of ARARs, not with the corresponding administrative requirements. Thac is,

permit applicarione and ocher admlnletrative procedures, much as
administrative reviews and reporting and recordkeeping requirements, are nor j
considered ~ for actions conducted entirely on-site. However, the !
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Feasibility Study, the Proposed Plan, the ~ecord of Decision, the Community
Relatlons Plan, and the Admlnistratlve Re, ord should demonstrate full
compliance with all subscantlve requiremefits that ere ARARs, unless a waiver
is used.,

1Off-slit actions mast comply wlth al legally applicable requirements,
both substantive and administrative. The ;concept of "relevant and
appropriate" is not available for off-slit actions.

Coord~tlon/Consultatlon With Other Federal and State Programs
|

Sources of potential A~ include o~her Federal environnental laws

adminlsteted by EPA and 8ur-horlzed States ~and by ocher Federal agencies, and
more stringent State environmental or facillty siting laws. Therefore, co
ensure that remedies comply vlth substantive aspects of identified ARARs,
ocher Federal and State program offices sKould be consulted as appropriate,
particularly for on-site-actions where no ipermit will be obr.ainad.

Preraouisites for ADnllcabilit~v of RCRA Hazardous Waste Manaeement

RCRA requlremencs for treatment, storage, or disposal of hazardous wastes
apply to a Superfund site if the site conr~aln~ RCRA listed or characteristic
hazardous waste r~mt was treated or dlspo~ed of after r-he effective date of
the RCRA reKulation4 that are under consideration as potential ARAIts for the

site, or if the CERCLA activity at the si~e constlt~te8 current treatment,
storage, or disposal of RCRA hazardous waste. In some cases, it may not be
possible to determine whether a CERCLA hazardous subsr.ance at a site 18 a
hazardous waste under RCRA, or whether Itlwas disposed at the 81te after the
effective date; ~/leea prerequisites should not be assumed. In such cases,
RCRA requirements will not be applicable, abut may nevertheless be relevant and
appropriate, if r~o CERCLA action involves treatment, storage, or disposal and

if the varies aro siillar or identical tolRCRA hazardous waste.

~efini~ion of Disposal ]

EPA h~i concluded ~hat :ovtn s RCRA hazardous waste (includl~ hazardous
waste that wits orl|lnally disposed beforetthe require:ants’ effective date)
constl~ur~l ~ disposal when chat wute~is placed into a land disposal unit.
At CERCIA sites, r~here are areas of conrmm£nation wl~h differing levels of
concentration of hazardous substances, poilutants, or contsstnants. In such

cases, when RCRA hazardous waste is movodtinto an area of contamination, RCRA
disposal raquirmnts (such as for closure) are applicable to r~e area where
r~he wazte Is received. In addition, EPA has determined r.hat disposal and
placement are sylw~ymous foe purposes of determinln s the applicability of the
land disposal restrtc~ions under &C&A. ]
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RCRA contains several authorities under which corrective action
requirements will be pronnAigated. 4 Because of the similarity of corrective
action under RCRA to CERCLA cleanup, these requirements are likely to be
applicable or relevant and appropriate in many remedial action sit~Aations.
This manual yell be updated to include RCRA corrective action requirements and
their bearing on C~,ClA remedial activitlee.

I

Ground-water Protection

RCRA currently contains ground-water menlmoring and protection standards.
In general. EPA will use MCL~ as protection levels for ground water that is
currently or potentially used for drinking. The Agency may establish site-
specific exposure-based ACLs am particular sites where the ground water cannot
be used for drinkir~ because of high saliniC 7 or naturally occurring
widespread contamination, or where cleanup is not practicable or cost-
effective and where the circumstances fulfill the conditions of CERCLA
§121(d) (B) (ii).

The Superfund Program’s goal is to restore ground water to its beneficial
uses based An large part on their vulnerability, use, and value. The Cround-
Water Protection Strategy and draft Office of Ground-Water Protection
Clnssification Cuidel£nee serve as useful guidance. The program uses the
clamelflcation scheme on a site-specific bests to assist in the
characterization of a ground water’s v~inerability, use, and value. Cround-
water clamsiflcationm performed at Superfund sites are limited in scope to the
Superfund action chat will be taken and de not apply to the geographical area
in general. More stringent promulgated State rsqulzemente yell be used aa
standards when they exist. Additional guidance on Clean Water Act, Safe
Drinking Water Act, and other water-related requirements is presented in
Chapters 3, 4, and 5 of this manual.

Clean Vater Act Rseutremsne|

Direst Discharge te Surface Waters

keh On-lieS and off-site direct discharges from C~CIA sites to surface
waters a:e :equAred co meet the substantive requirements of P.Re National
Pollutant D£scharle |liaination System (~DES) program. These substantive
requirements £~l~le dLtechar&e tim~CaCLorw (both technology and water quality
based), certain monitoring requirements, and best menages*no practices. These
requirements ~11 be couCaLned £n an ~0ES permit for o£f-a~t, Ci~,CLA

4 Corrocttve action roquJ.roulonte for rogulated units L’~ve boon
pre~Algated in 40 CFR Part 284, Subparc F. Additional requirements for
corrective action for solid waste mez~gemenc unite (SWM’,Js) at RCI1A facilities
8eek£ns permits are currently be£r~ developed for promulgation in 40 CFR Part
264 Subpart S.
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discharges, For on-slte direct discharg,~s from a CKRCLA site, these
substantive requirements must be identified and complied with even though on-
site discharges are not required to have] an NPDES permit. For purposes of
this guidance, a direct dischar2e of CERCLA wastewaters would be "on-site" if
the receivine water body is in the area ~f contamination or is in very clos
proximity to the site and necessary for ~molementation of the resoonse actioLL

(even if the water body flows off-slier.I
I

Indirect Discharge to POTW5
1
P

In general, the discharge of CERCLAlwastewatere to publicly owned
treatment works (POTWs) is considered an~off-site activity. Therefore, CERCLA
responses ere required to comply with all applicable (both substantive and
administrative) requirements of the national pretreatment program including
~he general and epeclflc discharge proh£bitiona. Further, all local
pretreatment regulations must be complied wlth before discharging wastewater
to a POTW. These local pretreatment re~latlons include local discharge
limitations and prohlbltlorum. ’Jhen considering discharge of CERCI.% wastewater
to a POTW, the PeTe’s record of compllan~e with the NPDES permit and

pretreatment program requirements shouldlbe assessed.~

!Under CERCLA §121(e), no Federal, S ate or local permit is required for
response actions conducted entirely on-s~te; however, consultation with the
Corps remains important in developing th~ CERCLA response. Under the CWA §404
guidelines, no discharge of dredged or fill material will be allowed unless
appropriate end practicable steps are taken that minimize potential adverse
i~pacts of the discharge on the aquatic ecosystem.

Safe Drinkinl Water Act Reauiremen~

For cleaning up ground water or surface water that is or may be used for
drinking, the Maximum Contaminant Levels I(MCLs) set under the Safe Drinking
Water Act are generally the applicable or i relevant and appropriate standard.
MCLs are applicable where the water will be provided directly to 25 or more

people or will be supplied to 15 or more ~ervice connections. When MCLa are
applicable, ~hey should at least be met st the tap. MCl,s are relevant and
appropriate in other cases where surface ~ater or ground water is or may be
directly umed for drinking water, end in ~uch cases, the MCLs should be met in
the surface water or groundwater itself.

A standard for drinking water more s~ringent than an MCLmay be needed in
special circumstances, such as where multiple contaminants in groundwater or
multiple pathways of exposure ~resent extraordinary risks (i.e., individual
lifetime cancer risk above 10"~). In set~lng a level more stringent than the
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MCL in such cases, a sica-spaclfic determination should be u~de by co~5£dering
Maximum Contaminant IJvel Goals (MCLGs), the Agency’s policy on the use 
appropriate risk ranges for carcinogens, levels of qu~ntiflcacion, and ocher
pertinent guld~llnes. Prior consultation with Headquarters contacts in the
Office of Emergency and Remedial Response or the Office of Waste Programs
Enforcement, as appropriate, is encouraged in such cases.

Under~round Inlectlon Control ProErJ-

CERCLA mites where underground injection wells are constructed on-site
are not required to comply vlth r.he a~inlstrative requirements of the UIC
program. However, r_hey must meeC the substantive requirements thac are
determined to be applicable or relevant and appropriate to r~he CERCLA remedial
actlon. Examples of subs=an=lye UIC program raqulram-nts include RCRA
manifest and corrective action requlrements for the underground injection of
hazardous wastes, well construction requirements, well operating requirements,
and well closure requirements. Other information should also be reported to
the Region UIC program regarding the operation of an injection well. (This
Informatlon is described in Chapter &).
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